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The dispute in this case arose after the plaintiff-lessor closed down its pay phone operations and would
no longer sell or lease phone equipment. When the lessee could no longer get parts and assistance
needed to maintain the coin-operated phones it had leased from the lessor, it stopped paying lease
installments. The plaintiff-lessor sued seeking to recover those installments and guarantees due under
the lease.

The defendant-lessee counter-claimed, alleging fraud, breach of contract, deceptive trade practices,
and breach of warranty. The court found that the lessee had failed to comply with the terms of the
agreement but excused the breach because it also found that the lessor had engaged in deceptive trade
practices. No damages were awarded to Lessee because the court found no evidence that the lessee
had suffered lost profits as a result of the lessor’s defective phones or as a result of the lessor’s

termination of its leasing operations.

Marks & Weinberg, PC is a law firm with significant experience in dealing with virtually every type
of equipment and facility lease financing. The lawyers of the firm have participated in leasing
financings for more than a billion dollars of equipment and are recognized throughout the industry. If

you would like more cases or articles on leasing, or have any questions or comments about this

Article or other leasing issues, please visit leaselawyer.com or contact Barry Marks at 205.251.8303
or Ken Weinberg at 205.251.8307.
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