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Again, guarantors unsuccessfully attempt to avoid summary judgment, this time by claiming that Ford
failed to act in a commercially-reasonable manner under Article 2A. The court holds that Article 2A
does not apply to guaranties (at least not directly) and refuses to apply it retroactively to a lease executed
before Maine's adoption of Article 2A.

The strongest argument made by the guarantors appears to be that Ford refused to accept redelivery of
the delivery and grant a credit constituting mitigation of damages, which is permitted under Article 2A

and under many states' pre-2A common law cases.

The court also upheld as not unconscionable the provision in the guaranty form stating that Ford could
act against the guarantors directly, irrespective of rights against the lessee. Although the court reduced
Ford's damages slightly, this case indicates that a lessor's rights under a strong guaranty may be even

better than those against the lessee itself.

Marks & Weinberg, PC is a law firm with significant experience in dealing with virtually every type of
equipment and facility lease financing. The lawyers of the firm have participated in leasing financings
for more than a billion dollars of equipment and are recognized throughout the industry. If you would

like more cases or articles on leasing, or have any questions or comments about this Article or other

leasing issues, please visit leaselawyer.com or contact Barry Marks at 205.251.8303 or Ken Weinberg
at 205.251.8307.
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