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Fichtner v. Nynex Credit Company 

1996 WL 45982 (Tex. App. 1996) 
 

 

Lessee was unsuccessful on all counts:  First, the lessee tried to say that usury law applied because the 

lease was not a true lease.  The court noted that no purchase option existed under the lease and, under 

Texas law analyzed at the time, this fact alone was enough to render the lease a true lease and mean that 

usury did not apply. 
  
Second, the lessee tried to state the fact that Nynex had the right to adjust the rental rate to reflect the 

actual cost of the equipment, and did so, meant that there was no "meeting of the minds" as to material 

terms of the lease.  Nope, the lease specifically granted that right to Nynex under controlled and specific 

circumstances and the lessee made payments acknowledging the correctness of the change.  
  
The lessee was also unsuccessful in trying to bring the Texas Deceptive Trade Practices Act into effect, 

but failed to argue the point in his motion.   
 

Marks & Weinberg, PC is a law firm with significant experience in dealing with virtually every 

type of equipment and facility lease financing.  The lawyers of the firm have participated in 

leasing financings for more than a billion dollars of equipment and are recognized throughout the 

industry.  If you would like more cases or articles on leasing, or have any questions or comments 

about this Article or other leasing issues, please visit leaselawyer.com or contact Barry Marks at 

205.251.8303 or Ken Weinberg at 205.251.8307. 

 


