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AT&T Capital Leasing Services v. Brasch

912 F. Supp. 395 (N.D. IlI., 1996)

Late fee provision in a lease which stipulated that the amount of the late fee would be equal
to ten percent (10%) of the late rental amount was held to be an unenforceable penalty
under Illinois law. The Illinois court applied Illinois law with respect to this issue despite
the governing law provision in the Lease which had stated that Massachusetts law applied.
According to the Court, public policy required that it apply Illinois law on this issue. The
Court did allow AT&T to impose late charges equal to twelve percent (12%) per annum

interest on the late payments.

Marks & Weinberg, PC is a law firm with significant experience in dealing with virtually
every type of equipment and facility lease financing. The lawyers of the firm have
participated in leasing financings for more than a billion dollars of equipment and are

recognized throughout the industry. If you would like more cases or articles on leasing,

or have any questions or comments about this Article or other leasing issues, please visit

leaselawyer.com or contact Barry Marks at 205.251.8303 or Ken Weinberg at
205.251.8307.
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