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In order to settle another action, the defendants executed a promissory note to the
plaintiffs in the amount of $100,000. The promissory note was secured by a mortgage on
the defendants’ home. The note and mortgage were without recourse as to the defendant
Joan Charnas. The plaintiffs obtained a judgment against Robert Charnas and his
company and subsequently brought this action to force payment of the promissory note.
The lower court granted summary judgment to the plaintiffs because it found that “[t]he

note [did] not require notice of default for nonpayment.”

The Appellate Court of Connecticut approved the grant of summary judgment by the
lower court holding that “[a] promissory note is nothing more than a written contract for
the payment of money . . ..” Because a promissory note is a contract, contract law will
apply and the words used by the parties will be given their ordinary meaning. In this
case, the language in the note said that if full payment had not been made within 10 days
after payment had become due default would automatically occur. “Because the note did
not require notice of default for failure to make payment, there was no genuine issue of
material fact, and summary judgment as to liability was properly rendered.”
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Marks & Weinberg, PC is a law firm with significant experience in dealing with virtually

every type of equipment and facility lease financing. The lawyers of the firm have

participated in leasing financings for more than a billion dollars of equipment and are

recognized throughout the industry. If you would like more cases or articles on leasing,
or have any questions or comments about this Article or other leasing issues, please visit
leaselawyer.com or contact Barry Marks at 205.251.8303 or Ken Weinberg at
205.251.8307.
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